PUNISHMENT.

wicked, is necessarily also to say that it is the action
of a bad man, or due to evil passions. Murder is
wicked, as it is the manifestation of the murderer's
hatred of his neighbour. The criminal law, on the
other hand, has to deal, in the first instance, with
the external facts. It contemplates, primarily, what
a man does, not what he is. It does not attempt to
punish every man who hates his neighbour, but every
man who has, in fact, killed, whether the action
springs from hatred or some other motive. Every
one who deliberately kills, unless the act falls under
certain definite exceptions, is guilty of murder.
This, of course, does not imply that the moral aspect
is of no account. The exceptions are so arranged
that the legal classification corresponds roughly to
the moral classification. Under certain exceptions,
killing is regarded as justifiable homicide, and under
others, it is only manslaughter, and, therefore, re-
ceives none, or a slighter penalty. The coincidence
between the codes may thus be very close. In
ninety-nine cases out of a hundred the action con-
demned by the criminal law will be condemned by
the moralist. The man who is legally guilty of
murder is also, almost invariably, guilty of a great
moral offence. Although, again, the moral law
applies to large classes of conduct, which are not
within the cognisance of the criminal law, it is, at